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By the Wireline Compelilion Bureau: 

I Belore the Wireline Competition Bureau is a Request for Review filed by 
Western Heights School District 1-41 (Western), Oklahoma City, Oklahoma.' Western requests 
review ora  decision b l  Ihe Schools and Libraies Division (SLD) of the  Universal Service 
Administrati\,e Company (Administrator), denying one of Western's Funding Year 2000 
requests Tor discounts under he schools and libraries universal service support mechanism.2 For 
[he reasons set rorth below, we deny the Request for Review. 

2. Under the schools and libraries universal sen3ice support mechanism, eligible 
schools. libraries, and consortia that include eligible schools and libraries may apply for 
discounts for eligible telecommunications services. Tntemel access, and internal  connection^.^ 
The Commission's rules require that the applicant make a bona fide request for services by filing 
wilh the Administralor an FCC Form 470, which is posted to the Adrninistralor's website for all 

' Rayua,$l Ji,, Rc+r<,,v oJthr Urcr.r,on o/ /he 1~niver.wIS'uwrc.a ildmmrstrolov Uy b!z'cslern lleigh1,c School LliptricI1- 
41, C C  I)ochei Nos 06-45 and 97-21, Iccquest fur  Iccvieu, ided May IO, 2001 (Rcquest fool Kevieiv). 

' id I'rcviiiusl!, Funding Ycar 2000 w s  rdccncd to as lhndlng Year 3 .  tunding periods are now described by (lie 
\ i'i11~ 111 which Uic lilnding pcriud starts Ihua. b e  funding period that bcgen on July 1 ,  1999 and endcd 11" June 30, 
200iI. IpmiousIY k n m m  as Fundlnf Ycar 2 ,  I S  now called Funding Year 1 YYY. The funding period that bcgm 11" 
lul!. I ,  21)f)il and erlded un  Jwie 30, 2001 1s llow k n o w  as Funding Year 2000, and so on. 

' -17 i' I: I: $6 54 502.54 j o j  
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potenbal competing senice providers to review4 Aller the FCC Form 470 is posted, the 
appliccml must wait at least 2X days before entering an agreement for services and submitting an 
FCC Form 371, which requests support for eligible services Each such request is submitted on 
a separate Block 5 
funding commitment decisions in accordance with the Commission's rules. 

SLD reviews the FCC Forms 471 that i t  receives and issues 

3 Applicants ma) only seek support for eligible services.' The instructions Tor the 
FCC Form 47 I state: "You may no1 seek support for ineligible services, entities, and uses."' The 
instruclions further c l d y  that "1wlhileyou may conlracl with the same service provider Tor both 
eligible and ineligible services, your contracl or purchase agreement must clearly break out costs 
for eligible services from those Tor ineligible  service^."^ Although SLD reduces a funding 
request to exclude the cost of ineligible services in circumstances where the ineligible services 
represent less than 30 percent of the tolal Funding request, SLD will deny afunding request in its 
entirety i T  ineligible services conslitule more than 30 percent ofthe lolal '" Thus, an applicant 
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that seeks support for eligible ser\,ices in an FFW that also includes ineligible services can avoid 
denial by subtracting out the cost ofthe ineligible services at the time o f  its initial application. 

1. At the time of Western ‘s application. SLD’s Eligible Services List listed file 
seners and web servers as eligible.” Under the Commission’s precedents, however, such 
servers are only conditionally eligible products. In general, storage (the function provided by 
servers) is not an eligible sen ice pursuant to the Universal Service Order.’’ However storage is 
an eligible service when it is an “is an essential element in the transmission of information within 
the school or I ~ b r a i y ’ ” ~  Thus under the Commission’s rules and precedents, schools and 
libraries universal service discounts are available to suppon storage of network operation 
systems and storage that assists with internet connection, but not for the storage of end user f i les  
or sortsare applicalions.” Consistent with this standard, the Commission round that servers such 
as “network file sen ers” were eligible for runding because they were “needed 10 swilch and 
ro i~re  rnesxa~e.~ L\ithin a school or libr‘q.’’i5 The Commission emphasized that the eligible 
sen er’s “Tunction is .volely io lrmsrnir informalion over the dislance from the classroom to the 
lntemet service provider . . Conversely. the Comnission determined that file servers that 
were also .‘buill to provide storaze functions to supplement personal computers on the network” 
were not eligible Tor discounts I’ 

..I6 

5 .  Similar limitations on eligible use apply to other equipment. For example, the 
December 1999 Eligible Services List stated that a device known as a Redundant Array of 
Independent Disks (RAID), defined as “a category ordisk that employs two of more drives i n  
combination for fault tolerance and performance,” was eligible so long as it is “used in an 
eligible component.”” Consistent with the llnivel-sal Service Order, RAID disks are only 

3 



Federal Communications Commission DA 03-128 

eligible i f  they are used for eligible purposes. e g . ,  network access. RAID disks are not eligible 
to provide storage functions to supplement personal computers on the network." 

internal connections, specifically for what Western refers to as a "multi-box web server."2" 
Western's funding requesl consisted of processing servers, computers used solely to perform the 
processing functions ora  web server, and Powervault Storage servers, used to provide storage 
for the processing servers through the use or  RAID technology (Powervault Storage servers).*' 
On July 2X. 2000, SLD issued a Funding Comnitment Decision Letter denying funding for FRN 
12902X.22 Although SLD found that the processing servers were eligible web servers, i t  
concluded that Ihe PowerVault Storage servers were ineligible for discounts.2' Finding that the 
ineligible Powervault Storage servers consliluled 30% or more of the request, SLD denied 
funding for all of FRN 429028 

6. At issue is Funding Requesi Number (FRN) 429028; requesting discounts for 

7 Western then appealed to SLD.25 Westem asserted the Powervault Storage 
servers. as used in Western's service. were being used to provide storage for eligible web 
servers. 26 On April 27, 2001, SLD denied the appeal 27 It staled: 

"11 should be noted lhat PouerVault h50F RAID Storage System is a highly scalable fiber 
channel RAlD storage system with dual active redundant controllers. It supports up to 10 
inlernal drives and I I expansion units Datastorage is not eligible for discount.28 

Western then filed Lhe pending Requesl Tor Review 

l'lie curierit I<ligihle Sen'ices I ,isl inoic clearly ie l lec ls  t t u s  Iiiniulion; slulmg lhal "RAID disk drives are eligible 
"nly i t  used in an eligible coiiilxmenl, 1 0 1  an eligihlc use." S1.D wcbailc, Eligible Sewices List (Octoher I R .  2002) 
<IiN~i.//u M'M %l.univcrsal\crvisc or~/dara/i,dEiElieiblc%20Scn,ices'~~20List'~2~ 10-1 8.112 u d P ,  at  23.  

' " I t q u c s t  IorI<cviawal2.FCC l:mn 171, Wesleni IleighthSchool i)istrict4l,lilcd Januiuy 12.2000 

I " 

I1cquest lor Reuieiv 4, S C I  u k o  E-mail iroin .lob Harington, 1Fiinds liir I.ruming, to Richard Nyqiiist, dilled I ,  

Maich 14; 2000, ill Alleclunenl (Scn'icc C:osl Bmakdown). 

Letter iroin Sclioolr atid 1 .ihrarlcs Ilivision, Universal Scnicc Administrative Company, to .doe Kitchms, Westcm 2 2  

I icighls Schiwl District 41. dated .July ? X ,  20013, a1 6 (Funding Commitment I)ecinion Lellcr). 

- 2  /d 

z ~ l  I'/. 

lxller lioin . l ihr  Harringtoin, 1:undr ior Lmming, Lo Schools and 1,ihrarics Divisioii, Ihiiversal Service ?i 

Adiiiinislralive Cornpimy, filed Aogust 2X7 2000 (ST.11 Appeal). 

/,/ st 1-2 

I .u lb I  l i o l i i  Schools and Lihrarici Division. Iiiiivcrsal St.n'mc Adininistrotivc Company, to Iohn Ilanington. 
~. 
I.'unds to1 Lcanlinp: I.LC, daled April 27. 2001 (Adininismator's Decision on Appeal). 

! * I d  a t  2 
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X. After reviewing the record, we aTfirm SLD's decision. SLD must ensure 
compliance with the Commission-s rules, including the restrictions on eligible storage that h e  
Commission has  previously established." Because (he schools and libraries universal service 
support mechanism has, in recent years, had vey limited ability to fund any internal connections 
requests. it IS particularly important that SLD ensure that the limited funds avalable are used to 
support only those internal connections services ha t  are eligible under program rules.'" In this 
case. based on the record before ii, SLD found that the amount of storage capacity did not reflect 
a request Tor storage solely for use as a web server 
indicated that the requested web server system would include 24 PowerVault servers with ten 18 
Gigabyte drives each.32 Western, with 3,260 studenis, thus requested a total storage space of 
approximately 4.3 Terrabytes. more than a Gigabyte of storage per student.33 To support the 
eligibility of this storage, Westem provided only generalized and unsupported assertions that the 
storage \+odd be used to supporl web page service.34 SLD reasonably found that Western's bare 
assertion that astorage request ofthis magnitude \vas solely Tor eligible web service was 
implausible and insulficienl lo demonstrate eligibili~." 

The documentation submitted to SLD 

9. Western argues that SLD never requested furlher evidence lhat h e  server system 
would be used solely to support web access, and that. "[i]T due diligence required the SLD to ask 
Ibr addilional certifications Lo this effeci, it could certainly have requested one.i136 However, we 
ha\,e held that ihe ultimate burden of demonstrating eligibility is on the applicant." Therefore, 

In l'unding Year 2iJO I ,  lunds ikerc sui.ticim1 onl) li ir requests from applicanls with II discounlralc o r a l  least 85%. 30  

.See SI>U ircbsitc. What's New (August 7, 2001). 
< > For Funding Year 2002, SLL) has not yet 
dclcnnme~l whclhcr il will be able 10 I ~ i n d  an) r c q ~ ~ c s l s  lrom applican~s with less than a 90% discount rate. Sec SLD 
\vebsitc, What's New (Seprember 2 f ~  2002), Iittp:iiu\\\r.sl.miiversalse~~ice ~1re/whetsncuidei~tllt.asp#092G02h> 

A h i n ~ s l i  ii10r.s U o c i i o i i  o n  Aplxal.  IFunding Corilmitmeiit I )ecision L.elter 

Son,~cc C:osl Brcakdnlm Mort: specifically; this Iireakdiiwn speciticd h i 1  Wcslem would purchase 2 PowcrVault 

3 ,  

i? 

(,XI,' seners and 22 I'oiverVsull 6311F scncrs. Id Allhouyh the Administrator's 1)ecision on Appcal rcfcrcnced 
only the (,jut, Ui is  LWS evidently used iis ii ahiirlhmd liir holh Uie 630F and the 65OF, because its Funding 
CominilnicnLDccisi~~n Letter w a s  based 011 the inehgit)~lity of a11 of the  PoucrVault sclvers and the h50F alone did 
riol coiisiSl of 30% or more of the request See iil; 1;unding Cominilmenl Decision Letter. In addition, we find no 
iuusori m lhc iccord h dislmguirh het\ceeii the 63Ot. a i d  the 6501: for cliyibility purposcs. We therefore review 
 SI^ 1 ) - i  l'uxiing decision sonsidenrig both lhc 630F and lhc 650F scwers requested. 

".k~ Wc.;lcni Fnnn 471 

s i n  Appcai 211 1.2: ltcquest ib i k ~ e u  a t  6 74 

'' As il ruugh comparative exainple, SI.1) pcrs~inncl havc informed us lhal hair d i r e  website occupics 
appiouimotelj 640 Megabytes Wcalem thus seck.: discounts nil equipment that  provides storagc that could hold 
0:Gl i ut SLlCh Sllcs. 

, , I  r<acluesi 1i1r ~ c v i c u  a 1  ii 
.. 
' Rqllesi  Jill. I ( ~ L I C W  by i brri)lh[Ji?-l'unnc,3 nrrrnch lndcpendent Sciiovl Uistrrcl. Fedevul-Srare .Joiril 8onIzl on 
1 '~ri~wsni .Svnicc, ('hon,yes IO fhc, Bourd ~/Di , - rc tors  UJ ihc !\roVa/rona/ hrrhonge Ca~rjer -  Association, lnC,, ]:ile p~", 
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applicanls have the affirmative burden lo provide evidence on any issues of eligibility challenged 
by SLD Western has not provided any concrete and specific evidence regarding how it would 
use the subslaniial amount of slorage requesled with either its SLD Appeal or the Request for 
Review sufficienl to demonstrate that the servers will be used solely Cor eligible purposes. We 
therelore uphold SLD's determination [hat Western failed to demonstrate that the Powervault 
seners were eligible for runding." 

IO. We I'urther find that the Powervault servers comprise more than 30% of the 
funding request. Specifically; the Powervault servers cost $375,118, or 69% or Ihe total request 
of $539,XXX.'9 Because more than 30% of FRN 429028 was properly found to be ineligible, we 
affirm SLD's decision denying runding for the enlire request. 

I I ACCORDINGLY, IT IS ORDERED, pursuant Lo aulhorily delegaled under 
sections 0 91, 0.291, and 54.722(a) ofthe Commission's rules. 47 C.F.R. $5 0.91,0.291, and 
54 722(a). [hat h e  Requesl for Review filed by Western Heights School District 1-41, Oklahoma 
Cily. Oklahoma, on May 10;  2001 IS DENIED. 

FEDERAL COMMUNICATIONS COMMISSION 

Carol E Mattey 
Deput\r Chid. Wireline Competition Bureau 

Sl.l)-2293R4. CC IkckrkNo 96-45 and 07-21, Ordcr, D A  02.2009, [para. 9 (Wlrelinc Comp Bur re1 Augusl27, 
2002) 

Is W e s k n i  illso argues h a t  web sencrs should hc cligible rcgardless of whether the slorage and proccsshg functions 
ilre ~ i ~ o v i d c d  in one conipuler or in Iiiultiple computcr systems such as Western's, rS'e~ genrra//y Kcquesl tor 
ICcwr\r' Hccause iieithcr SLD.s detcrnilnaiion iior our oan is based on the fact lhelthe storago hue was providwl 
in ii cornpulcr scpratr: from l hc  cornpolar rcspoiixblc lor proccaslng, we need no1 address thcsc arguments. 

I , ,  
.See, Scmicc Cod I3reakdowii. 


